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Florida Board of Medicine

Peabody Orlando
9801 International Dr
Orlando, FL 32819
(407) 352-4000

November 30, 2012

MEETING MINUTES

Friday, November 30, 2012
7:03 a.m. ROLL CALL

Members Present: Members Absent:
Jason J. Rosenberg, M.D., Chairman
Z.P. Zachariah, M.D., Vice Chairman
Nabil El Sanadi, M.D., % Vice Chairman
Merle Stringer, M.D.

Magdelina Averhoff, M.D.

Donald Mullins, Consumer Member
Bradley Levine, Consumer Member
Brigitte Goersch, Consumer Member
Oneila Lage, M.D.

George Thomas, M.D.

Elisabeth Tucker, M.D.

Robert Nuss, M.D.

Fred Bearison, M.D.

James J. Orr, Jr., M.D.

Staff Present: Others Present:

Allison M. Dudley, J.D., Executive Director Amesgic Court Reporting

Ed Tellechea, Board Counsel

Donna McNulty, Board Counsel Judy Rivenbark, M Director, PRN

Crystal A. Sanford, CPM, Program Operations Adntiaier
Rebecca Hewett, Regulatory Specialist Il

Shaila Washington, Compliance Officer

Ashley Carr, Public Information Officer

Prosecuting Attorneys Present:
Carol Greg, Esquire

Diane Kiesling, Esquire
Yolonda Green, Esquire

The Board members took a few moments to mournade df defense counsel, Carol Lanfri.
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Elections
A motion was made, seconded and carried unanimeoigect Dr. Orr as Vice Chairman. Dr.
Orr accepted the position.

A motion was made, seconded and carried unanimeoiglect Dr. Zachariah as Chairman. Dr.
Zachariah accepted the position.

Action taken: Dr. Zachariah elected Chairman; Dr. Orr electéze\Chairman
Board Counsel’'s Remarks

Fedeline Georges, M.D. vs. Board of Medicing ............ooveeeeiiiiiiiiiiiiiiiiiiiieiiiieees 59
Mr. Tellechea stated there was no update on thigis

No action taken.

Ms. Dudley advised the Board that Ms. Goersch kgdested a fourth member be added to the
probable cause panels (PCP). After discussiorBtiaed directed staff to work with Ms.
Goersch to ensure three members are always praséne calls.

Jennifer Tschetter, General Counsel to the DepatttofeHealth, addressed the Board. She
advised that Danny Hernandez, Esquire had beectselas Deputy General Counsel over the
Prosecuting Services Unit. She also advised tlsat®degg was now Interim Medical Section
Manager.

No action taken.
Report Citizen Advocacy Center’'s (CAC) Annual Meetmg .....coevvveevveiieiiiieeiieeeenn. 60

Mr. Mullins provided a brief report of his attenda&mat the year’s annual CAC meeting. He said
it was an overall good opportunity.

No action taken.

[T =T 0 = LA 65
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A motion was made, seconded and carried unanimooiglgprove the delegations as set forth in

the agenda materials.
Action taken: Delegations approved

Committee Reports:

Surgical Care/Quality Assurance Committee

Florida Board of Medicine

Peabody Orlando
9801 International Dr
Orlando, FL 32819
(407) 352-4000

November 30, 2012

Dr. Orr provided the report for the meeting heldvBimber 29, 2012.

A motion was made, seconded and carried unanimooigigprove the report.

Action taken: report approved

Credentials Committee Meeting

Dr. Nuss provided the report for the meeting hetovéimber 29, 2012.

A motion was made, seconded and carried unanimooisigprove the report.

Dr. Rosenberg thanked Ms. Sanford for steppingnthteandling this Committee. The Board

sent their best wishes for a speedy recovery farRvise.

Action taken: report approved

Rules/Leqislative Committee Meeting

Mr. Tellechea provided the report for the meetietgdiNovember 29, 2012.

A motion was made, seconded and carried unanimooiglgprove the report.

Action taken: report approved

Communication, Education and Information Committee

Ms. Goersch provided the report for the meetingl INdvember 29, 2012.

A motion was made, seconded and carried unanimooisigprove the report.

Action taken: report approved
Minutes prepared by Crystal Sanford
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Finance & Process Accountability
Mr. Mullins provided the report for the meeting thélovember 29, 2012.

A motion was made, seconded and carried unanimooisigprove the report.
Action taken: report approved

Dietetics-Nutrition/Electrology Committee Conferene Call
Mr. Levine provided the report for the meeting hlovember 5, 2012.

A motion was made, seconded and carried unanimooisigprove the report.
Action taken: report approved

Council on Physician Assistants Meeting
Dr. El Sanadi provided the report for the meetiegliNovember 29, 2012.

A motion was made, seconded and carried unanimooisigprove the report.
Action taken: report approved
Approval of Meeting Minutes:

October 12, 2012 MEELING ...iiiiieieeeeeee e 61
A motion was made, seconded and carried unanimooislgprove the minutes as written.

Action taken: minutes approved

Ratification of Applicants Pursuant to Chapter 458,FS.......cciiiiiiiiiiiiiiiiiiiiieeeiieeeen, 62
A motion was made, seconded and carried unanimeooishtify the licenses.

Action taken: licenses ratified

Voluntary Relinquishments:
Manuel Barbeite, M.D., Miami, FL ..ot eeeeeaeeeaeeenas 48

Dr. Barbeite was not present nor was he represdaytedunsel.
Minutes prepared by Crystal Sanford
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Mr. Levine was recused due to participation ongiabable cause panel.

Allegations of the Administrative Complaint: Vioiah of Florida Statutes s. 458.331(1)(c), FS
(2009) — Being convicted or found guilty of, or erhg a plea of nolo contendere to, regardless
of adjudication, a crime in any jurisdiction whidhrectly relates to the practice of medicine or to
the ability to practice medicine; s. 456.072(1)@#p (2009) — Being convicted of, or entering a
plea of guilty or nolo contendere to, any misdenoeam felony, regardless of adjudication,

under 18 U.S.C. s. 669, ss. 285-287, s. 371, 94,0035, s. 1341, s. 1343, s. 1347, s. 1349, or
s. 1518, or 42 U.S.C. ss. 1320a-7b, relating tavthdicaid program; and s. 456.072(1)(Il), FS
(2009) — Being convicted of, or entering a pleguifty or nolo contendere to, any misdemeanor
or felony, regardless of adjudication, a crimeny gurisdiction which relates to health care

fraud.

A motion was made, seconded and carried unanimooisigcept the voluntary relinquishment
of license.

Action taken: license relinquished

Juan Manuel Flores, M.D., Miami, FL .......ovviiioiiiiiiiiiiiiiiiiiiieeeeeeeee e 49
Dr. Flores was not present nor was he representedunsel.

Probable cause was waived in this case.

Allegations of the Administrative Complaint: Vioilah of Florida Statutes s. 456.072(1)(ff), FS
(2010) — With respect to making a personal injuigtgction claim as required by s. 627.736
intentionally submitting a claim, statement, of fok payment of services that were not rendered
and s. 458.331(1)(nn), FS (2010) — Violating anyvsion of this chapter or chapter 456, or any
rules adopted pursuant thereto.

A motion was made, seconded and carried unanimooisigcept the voluntary relinquishment
of license.

Action taken: license relinquished

Manuel De Jesus Gainza, M.D., Wellington, FL .......cccooeiiiiiiiveiiiiiiiicciiieeevveien 50
Minutes prepared by Crystal Sanford
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Case number 2010-06081
Dr. Stringer and Ms. Goersch were recused duertccipation on the probable cause panel.

Allegations of the Administrative Complaint: Vioilah of Florida Statutes s. 458.331(1)(c), FS
(2009) — Being convicted or found guilty of, or erhg a plea of nolo contendere to, regardless
of adjudication, a crime in any jurisdiction whidhrectly relates to the practice of medicine or to
the ability to practice medicine; s. 456.072(1)E$ (2009) — Failing to report to the board, or
the department if there is no board, in writinghit30 days after the licensee has been
convicted or found guilty of, or entered a pleanofo contendere to, regardless of adjudication, a
crime in any jurisdiction. Convictions, findinggjjadications, and pleas entered into prior to the
enactment of this paragraph must be reported itingrio the board, or department if there is no
board, on or before October 1, 1999 and s. 45610%&), FS (2009) — Failing to comply with

the requirements for profiling and credentialing;luding, but not limited to, failing to provide
initial information, failing to timely provide updied information, or making misleading, untrue,
deceptive, or fraudulent representations on alptafredentialing, or initial or renewal licensure
application.

Case number 2010-24211
Dr. Stringer and Mr. Levine were recused due tdigpation on the probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 458.331(1)(nn), FS
(2009-2010) — Violating any provision of this chepbr chapter 456, or any rules adopted
pursuant thereto; s. 458.331(1)(q), FS (2009-261@describing, dispensing, administering,
mixing, or otherwise preparing a legend drug, ideig any controlled substance, other than in
the course of the physician’s professional practce the purposes of this paragraph, it shall be
legally presumed that prescribing, dispensing, adtering, mixing, or otherwise preparing
legend drugs, including all controlled substanasppropriately or in excessive or inappropriate
guantities is not in the best interest of the paitaand is not in the course of the physician’s
professional practice, without regard to his orih&nt; s. 458.331(1)(m), FS (2009-2010) —
Failing to keep legible, as defined by departmatd n consultation with the board, medical
records that identify the licensed physician orghgsician extender and supervising physician
by name and professional title who is or are resjd@ for rendering, ordering, supervising, or
billing for each diagnostic or treatment procedame that justify the course of treatment of the
patient, including, but not limited to, patienttoises; examination results; test results; recoffds
drugs prescribed, dispensed, or administered; gmarts of consultations and hospitalizations; s.
458.331(1)(t), FS (2009-2010) — Notwithstandingss.072(2) but as specified in 856.50(2):

Minutes prepared by Crystal Sanford
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1.Committing medical malpractice as defined im56.50. The board shall give great weight to
the provisions of 66.102 when enforcing this paragraph. Medical malpracsicall not be
construed to require more than one instance, egeatt. 2. Committing gross medical
malpractice. 3. Committing repeated medical malpractice as @€fin s.456.50. A person
found by the board to have committed repeated rakdialpractice based on456.50 may not
be licensed or continue to be licensed by thiegtaprovide health care services as a medical
doctor in this state. Nothing in this paragraphlidbeaconstrued to require that a physician be
incompetent to practice medicine in order to beigdlsed pursuant to this paragraph. A
recommended order by an administrative law judge fomal order of the board finding a
violation under this paragraph shall specify whethe licensee was found to have committed
“gross medical malpractice,” “repeated medical medpice,” or “medical malpractice,” or any
combination thereof, and any publication by therdaaust so specify.

A motion was made, seconded and carried unanimooisigcept the voluntary relinquishment
of license.

Action taken: license relinquished

Gloria Lopez, M.D., Orlando, FL & Duluth, MN ... .ooveveeeiiiiieeeeeeeeeeeeeeeeee 1.5
Dr. Lopez was not present nor was she represegtedunsel.

Dr. Bearison and Ms. Goersch were recused duertizipation on the probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 458.331(1)(b), FS
(2011) — Having a license or the authority to gractnedicine revoked, suspended, or otherwise
acted against, including the denial of licensuketh® licensing authority of any jurisdiction,
including its agencies or subdivisions; s. 458.33kk), FS (2011) — Failing to report to the
board, in writing, within 30 days if action as dedd in paragraph (b) has been taken against
one’s license to practice medicine in another statetory, or country; and s. 456.072(1)(w), FS
(2011) — Failing to comply with the requirements foofiling and credentialing, including, but
not limited to, failing to provide initial informatn, failing to timely provide updated
information, or making misleading, untrue, deceptior fraudulent representations on a profile,
credentialing, or initial or renewal licensure apation.

A motion was made, seconded and carried unanimooisigcept the voluntary relinquishment

of license.
Minutes prepared by Crystal Sanford
Page 7 of 48



O©CoOoO~NOOUIh, WN

Florida Board of Medicine

Peabody Orlando
9801 International Dr
Orlando, FL 32819
(407) 352-4000

November 30, 2012

MEETING MINUTES

Action taken: license relinquished

Salem Mokhtar Habal, M.D., Ft. Lauderdale, FL .......cccooiiiiiiiiiiiiiiiiiiiiiieeeeeeeeeen, 2.5
Dr. Habal was not present nor was he representedunysel.

Probable cause was waived in this case.

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 458.331(1)(t), FS
(2009) — Notwithstanding 956.072(2) but as specified in 856.50(2): 1.Committing medical
malpractice as defined in4586.50. The board shall give great weight to the provisiof s.

766.102 when enforcing this paragraph. Medical malpracticall not be construed to require
more than one instance, event, or act. 2. Commignoss medical malpractice. 3.
Committing repeated medical malpractice as definexd456.50. A person found by the board to
have committed repeated medical malpractice basex466.50 may not be licensed or continue
to be licensed by this state to provide health sareices as a medical doctor in this state.
Nothing in this paragraph shall be construed tairethat a physician be incompetent to
practice medicine in order to be disciplined purdua this paragraph. A recommended order by
an administrative law judge or a final order of bward finding a violation under this paragraph
shall specify whether the licensee was found tel@mmitted “gross medical malpractice,”
“repeated medical malpractice,” or “medical malpiae” or any combination thereof, and any
publication by the board must so specify.

A motion was made, seconded and carried unanimooisigcept the voluntary relinquishment
of license.

Action taken: license relinquished

Lynn Averill, M.D., Pompano Beach, FL .......cccooiiiiiiiiiiiiiiiiiiiiii s eeeeeneee 53
Dr. Averill was not present nor was she represehtecbunsel.

Probable cause was waived in this case.

Case number 2010-18332
Allegations of the Administrative Complaint: Violah of Florida Statutes s. 456.072(1)(k), FS

(2010) — Failing to perform any statutory or leghligation placed upon a licensee. For purposes
Minutes prepared by Crystal Sanford
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of this section, failing to repay a student loasuexd or guaranteed by the state or the Federal
Government in accordance with the terms of the twafiling to comply with service
scholarship obligations shall be considered affaita perform a statutory or legal obligation,
and the minimum disciplinary action imposed shalbbsuspension of the license until new
payment terms are agreed upon or the scholarshgmatbn is resumed, followed by probation
for the duration of the student loan or remainiclgadarship obligation period, and a fine equal
to 10 percent of the defaulted loan amount; s.3&BH1)(t), FS (2010) — Notwithstanding s.
456.072(2) but as specified in s. 456.50(2): 1.@damng medical malpractice as defined in s.
456.50. The board shall give great weight to tlwisions of s. 766.102 when enforcing this
paragraph. Medical malpractice shall not be coestito require more than one instance, event,
or act. 2. Committing gross medical malpractice.. C8mmitting repeated medical malpractice
as defined in s. 456.50. A person found by the dbt@have committed repeated medical
malpractice based on s. 456.50 may not be liceasedntinue to be licensed by this state to
provide health care services as a medical doctthiisnstate. Nothing in this paragraph shall be
construed to require that a physician be incompetepractice medicine in order to be
disciplined pursuant to this paragraph. A recomreeraider by an administrative law judge or a
final order of the board finding a violation undkis paragraph shall specify whether the
licensee was found to have committed “gross mednedpractice,” “repeated medical
malpractice,” or “medical malpractice,” or any camdtion thereof, and any publication by the
board must so specify; and s. 458.331(1)(q), F&{R6 Prescribing, dispensing, administering,
mixing, or otherwise preparing a legend drug, ideig any controlled substance, other than in
the course of the physician’s professional practice the purposes of this paragraph, it shall be
legally presumed that prescribing, dispensing, adtering, mixing, or otherwise preparing
legend drugs, including all controlled substanaesppropriately or in excessive or inappropriate
guantities is not in the best interest of the peitaand is not in the course of the physician’s
professional practice, without regard to his orihént.

Case number 2011-05256

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 458.331(1)(s), FS
(2010-2011) — Being unable to practice medicindwaasonable skill and safety to patients by
reason of illness or use of alcohol, drugs, nacsptthemicals, or any other type of material or as
a result of any mental or physical condition.

Case number 2010-14179
Allegations of the Administrative Complaint: Violah of Florida Statutes s. 458.331(1)(t), FS
(2010) — Notwithstanding s. 456.072(2) but as dpetin s. 456.50(2): 1.Committing medical

Minutes prepared by Crystal Sanford
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malpractice as defined in s. 456.50. The board ghad great weight to the provisions of s.
766.102 when enforcing this paragraph. Medical naaljice shall not be construed to require
more than one instance, event, or act. 2. Commignoss medical malpractice. 3.
Committing repeated medical malpractice as defined 456.50. A person found by the board
to have committed repeated medical malpracticetbases. 456.50 may not be licensed or
continue to be licensed by this state to providdthecare services as a medical doctor in this
state. Nothing in this paragraph shall be consttaedquire that a physician be incompetent to
practice medicine in order to be disciplined purdua this paragraph. A recommended order by
an administrative law judge or a final order of bward finding a violation under this paragraph
shall specify whether the licensee was found tel@mmitted “gross medical malpractice,”
“repeated medical malpractice,” or “medical malpice;” or any combination thereof, and any
publication by the board must so specify and s.3&H1)(q), FS (2010) — Prescribing,
dispensing, administering, mixing, or otherwisegamng a legend drug, including any
controlled substance, other than in the coursbephysician’s professional practice. For the
purposes of this paragraph, it shall be legallgpneed that prescribing, dispensing,
administering, mixing, or otherwise preparing legieinugs, including all controlled substances,
inappropriately or in excessive or inappropriatargiies is not in the best interest of the patient
and is not in the course of the physician’s pratesd practice, without regard to his or her
intent.

Case number 2011-16381

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 458.331(1)(s), FS
(2010-2011) — Being unable to practice medicindwaasonable skill and safety to patients by
reason of illness or use of alcohol, drugs, natsptthemicals, or any other type of material or as
a result of any mental or physical condition and56.072(1)(hh), FS (2010-2011) — Being
terminated from a treatment program for impaireatptioners, which is overseen by an
impaired practitioner consultant as described #56.076 for failure to comply, without good
cause, with the terms of the monitoring or treathoemtract entered into by the licensee, or for
not successfully completing any drug treatmentiastel treatment program.

A motion was made, seconded and carried unanimooisigcept the voluntary relinquishment
of license.

Action taken: license relinquished

Mireille Lalanne, M.D., Boca Raton, FL & Nashville, TN ......ooiieiiieiiiiiiiiiiiiiiieennnees 54
Minutes prepared by Crystal Sanford
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Dr. Lalanne was not present nor was she represégtedunsel.
Dr. El Sanadi and Ms. Goersch were recused duartecipation on the probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 458.331(1)(c), FS
(2009) — Being convicted or found guilty of, oterng a plea of nolo contendere to, regardless
of adjudication, a crime in any jurisdiction whidirectly relates to the practice of medicine or to
the ability to practice medicine and s. 458.33X())FS (2009) — Having a license or the
authority to practice medicine revoked, suspendedtherwise acted against, including the
denial of licensure, by the licensing authorityaaly jurisdiction, including its agencies or
subdivisions.

A motion was made, seconded and carried unanimooisigcept the voluntary relinquishment
of license.

Action taken: license relinquished

Michael Adam, P.A., Wilton, NY & Martinez, GA .....iieiiiiiiiiiiii i ieeeieeiies, 55
Mr. Adam was not present nor was he representaexhbiysel.

Dr. Stringer and Mr. Levine were recused due tdigipation on the probable cause panel.

Allegations of the Administrative Complaint: Vioiah of Florida Statutes s. 458.331(1)(b), FS
(2010) — Having a license or the authority to gcactnedicine revoked, suspended, or otherwise
acted against, including the denial of licensugeth® licensing authority of any jurisdiction,
including its agencies or subdivisions; s. 458.3}t{, FS (2010) — Being convicted or found
guilty of, or entering a plea of nolo contendergrémardless of adjudication, a crime in any
jurisdiction which directly relates to the practmemedicine or to the ability to practice
medicine; and s. 458.331(1)(kk), FS (2010) — Fgitmreport to the board, in writing, within 30
days if action as defined in paragraph (b) has lbeen against one’s license to practice
medicine in another state, territory, or country.

A motion was made, seconded and carried unanimooisigcept the voluntary relinquishment
of license.

Action taken: license relinquished
Minutes prepared by Crystal Sanford
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Jeffrey Robert Perelman, M.D., Ft. Lauderdale & Boa Raton, FL........................... 56
Dr. Perelman was not present nor was he represbgtedunsel.

Case number 2011-10089
Probable cause was waived in this case.

Allegations of the Administrative Complaint: Vioilah of Florida Statutes s. 458.331(1)(Q), FS
(2011) — Failing to perform any statutory or leghligation placed upon a licensed physician; s.
458.331(1)(q), FS (2011) — Prescribing, dispensadgninistering, mixing, or otherwise
preparing a legend drug, including any controlledstance, other than in the course of the
physician’s professional practice. For the purpadehis paragraph, it shall be legally presumed
that prescribing, dispensing, administering, mixiogotherwise preparing legend drugs,
including all controlled substances, inappropriatalin excessive or inappropriate quantities is
not in the best interest of the patient and isimt¢the course of the physician’s professional
practice, without regard to his or her intent; 38 831(1)(t), FS (2011) — Notwithstanding s.
456.072(2) but as specified in s. 456.50(2): 1.@atmg medical malpractice as defined in s.
456.50. The board shall give great weight to tlwvisions of s. 766.102 when enforcing this
paragraph. Medical malpractice shall not be coestito require more than one instance, event,
or act. 2. Committing gross medical malpractice.. C8mmitting repeated medical malpractice
as defined in s. 456.50. A person found by the dbt@have committed repeated medical
malpractice based on s. 456.50 may not be liceasedntinue to be licensed by this state to
provide health care services as a medical doctthiisnstate. Nothing in this paragraph shall be
construed to require that a physician be incompetepractice medicine in order to be
disciplined pursuant to this paragraph. A recomreeraider by an administrative law judge or a
final order of the board finding a violation undkis paragraph shall specify whether the
licensee was found to have committed “gross mednedpractice,” “repeated medical
malpractice,” or “medical malpractice,” or any camdtion thereof, and any publication by the
board must so specify; and s. 458.331(1)(nn), BRIR— Violating any provision of this chapter
or chapter 456, or any rules adopted pursuanttthere

Case number 2011-14116
Probable cause was waived in this case.

Allegations of the Administrative Complaint: Vioilah of Florida Statutes s. 458.331(1)(c), FS

(2011) - Being convicted or found guilty of, or enihg a plea of nolo contendere to, regardless
Minutes prepared by Crystal Sanford
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of adjudication, a crime in any jurisdiction whidirectly relates to the practice of medicine or to
the ability to practice medicine.

Case number 2008-13844

No current members were recused due to participatiothe probable cause panel.
Allegations of the Administrative Complaint: Vioilah of Florida Statutes s. 458.331(1)(q), FS
(2008) — Prescribing, dispensing, administeringing, or otherwise preparing a legend drug,
including any controlled substance, other thamedourse of the physician's professional
practice. For the purposes of this paragraph all $le legally presumed that prescribing,
dispensing, administering, mixing, or otherwisegamng legend drugs, including all controlled
substances, inappropriately or in excessive orgr@gpiate quantities is not in the best interest of
the patient and is not in the course of the phaaisiprofessional practice, without regard to his
or her intent; s. 458.331(1)(t), FS (2008) — Ndtsiainding s. 456.072(2) but as specified in s.
456.50(2): 1.Committing medical malpractice asrasf in s. 456.50. The board shall give
great weight to the provisions of s. 766.102 whefloreing this paragraph. Medical malpractice
shall not be construed to require more than ortameg, event, or act. 2. Committing gross
medical malpractice. 3. Committing repeated mddiepractice as defined in s. 456.50. A
person found by the board to have committed redeatdical malpractice based on s. 456.50
may not be licensed or continue to be licensedlsystate to provide health care services as a
medical doctor in this state. Nothing in this paegudy shall be construed to require that a
physician be incompetent to practice medicine deoto be disciplined pursuant to this
paragraph. A recommended order by an administrédivgudge or a final order of the board
finding a violation under this paragraph shall sfyawhether the licensee was found to have
committed “gross medical malpractice,” “repeatediio@ malpractice,” or “medical
malpractice,” or any combination thereof, and anplgation by the board must so specify; s.
458.331(1)(nn), FS (2008) — Violating any proviswrthis chapter or chapter 456, or any rules
adopted pursuant thereto; and s. 458.331(1)(mJ26@3) — Failing to keep legible, as defined
by department rule in consultation with the boaneédical records that identify the licensed
physician or the physician extender and supervisimgsician by name and professional title
who is or are responsible for rendering, ordersupervising, or billing for each diagnostic or
treatment procedure and that justify the courdeeattment of the patient, including, but not
limited to, patient histories; examination resulést results; records of drugs prescribed,
dispensed, or administered; and reports of corguiand hospitalizations.

A motion was made, seconded and carried unanimooisigcept the voluntary relinquishment

of license.
Minutes prepared by Crystal Sanford
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Action taken: license relinquished

Board Chair's Remarks:
Dr. Rosenberg thanked the other members for bdilggta serve as their Chairman. He stated
he learned a great deal during this time.

He went on to thank the Committee Chair’s for wijito serve and their accomplishments. He
said under Dr. Nuss’s leadership, the Credentialmi@ittee is more efficient. He said Ms.
Goersch was responsible for sharing informatiom Witensees through the new Board Brief,
designing the Board’s own letterhead and new web $ie said Dr. Orr’s contributed to patient
safety by revising the pause rule and office syrgalles. And finally, Dr. Rosenberg thanked
Mr. Mullins who would be known for his contributisithat resulted in technological
improvements that will affect future members.

Dr. Rosenberg thanked staff for their work underldadership of Mr. McPherson, Ms. Tootle
and the new Executive Director, Ms. Dudley. DrsBuaberg again thanked Ms. Sanford for
stepping in and handling the Committees the prevaay.

Dr. Rosenberg next thanked Mr. Tellechea and aimiévis. McNulty and Ms. Murphy, stating
they were the “best in the business”. He thankeddllechea for his support throughout the
year.

And lastly, Dr. Rosenberg thanked the defense blarstated he learned a lot from them,
including that cases are not one-sided.

Dr. Rosenberg acknowledged the members whose tnded October 31
* Dr. Tucker

e Dr. Nuss
« Mr. Levine
e Mr. Mullins

Note: Dr. Rosenberg’s term also ended Octob&r 31
He thanked these members and said he enjoyedsthiela years with each of them.

Disciplinary Case Schedule:

Minutes prepared by Crystal Sanford
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Ms. Dudley read the opening remarks and explaihedypes of hearings scheduled for the day.

Ms. Sanford read the Settlement Agreement listdetdrmined which hearings would be heard
by the Board.

Rachel Gittens, M.D., Ft. Lauderdale, FL & Freeport NY — Settlement Agreement 2
Dr. Stringer and Ms. Goersch were recused duertcipation on the probable cause panel.

Allegations of the Administrative Complaint: Vioiah of Florida Statutes s. 458.331(1)(m), FS
(2010) — Failing to keep legible, as defined byatapent rule in consultation with the board,
medical records that identify the licensed physi@athe physician extender and supervising
physician by name and professional title who iarerresponsible for rendering, ordering,
supervising, or billing for each diagnostic or treant procedure and that justify the course of
treatment of the patient, including, but not lindit®, patient histories; examination results; test
results; records of drugs prescribed, dispenseadministered; and reports of consultations and
hospitalizations and s. 458.331(1)(nn), FS (2010)ctating any provision of this chapter or
chapter 456, or any rules adopted pursuant thereto.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $6,000 fine, costs, Laws & RButeurse, medical records
course

John Gomez, M.D., Coral Springs, FL — Settlement Agement ............cccceeeiiiiiiennen.n. 4
Dr. Tucker and Mr. Levine were recused due to pi@dtion on the probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statues s. 456.072(1)(bb), FS
(2009) — Performing or attempting to perform healie services on the wrong patient, a wrong-
site procedure, a wrong procedure, or an unautipzocedure or a procedure that is medically
unnecessary or otherwise unrelated to the patiéiagosis or medical condition. For the
purposes of this paragraph, performing or attenggtinperform health care services includes the
preparation of the patient.

A motion was made, seconded and carried unanimooisligcept the Settlement Agreement.

Minutes prepared by Crystal Sanford
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Penalty imposed:letter of concern, $4,000 fine, costs, 5 hours ANEsk management, lecture

Peter T. Pacik, M.D., Manchester & Dunbarton, NH —Settlement Agreement.......... 5
Dr. Thomas and Mr. Levine were recused due to@paiion on the probable cause panel.

Allegations of the Administrative Complaint: Vioiah of Florida Statutes s. 458.331(1)(b), FS
(2011) — Having a license or the authority to gcactnedicine revoked, suspended, or otherwise
acted against, including the denial of licensugeth® licensing authority of any jurisdiction,
including its agencies or subdivisions and s. 45B8(B)(kk), FS (2011) — Failing to report to the
board, in writing, within 30 days if action as defd in paragraph (b) has been taken against
one’s license to practice medicine in another statetory, or country.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
Penalty imposed:letter of concern, $1,000 fine, costs, Laws & RBudeurse

Michael David Gross, P.A., Davenport, FL — Settlen® Agreement .......................... 7
Dr. Zachariah was recused due to participatiorherptobable cause panel.

Allegations of the Administrative Complaint: Vioilah of Florida Statutes s. 458.331(1)(g), FS
(2008) — Failing to perform any statutory or leghligation placed upon a licensed physician.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
SA — letter of concern, $2,000 fine, costs, 5 h@ME in medical recordkeeping
Adamastor Alves Santos, P.A., Lady Lake & BelleviewFL — Settlement Agreement 8

Dr. El Sanadi, Dr. Tucker and Mr. Levine were ralidue to participation on the probable
cause panel.

Allegations of the Amended Administrative Complaiiolation of Florida Statutes

S. 458.331(1)(m), FS (2009) — Failing to keep legibs defined by department rule in
consultation with the board, medical records tHentify the licensed physician or the physician
extender and supervising physician by name anggsainal title who is or are responsible for
rendering, ordering, supervising, or billing forcbaliagnostic or treatment procedure and that

justify the course of treatment of the patientJuding, but not limited to, patient histories;
Minutes prepared by Crystal Sanford
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examination results; test results; records of dprgscribed, dispensed, or administered; and
reports of consultations and hospitalizations.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
Penalty imposed:letter of concern, $1,500 fine, costs, 5 hours GMBEedical recordkeeping

Joseph Michael Fugaro, M.D., Mexico, MO & Davenport FL — Settlement Agreement 12
Dr. Bearison and Ms. Goersch were recused duertizipation on the probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes

S. 458.331(1)(t), FS (2008) — Notwithstanding $.832(2) but as specified in s. 456.50(2):
1.Committing medical malpractice as defined in56.80. The board shall give great weight to
the provisions of s. 766.102 when enforcing thisgeaph. Medical malpractice shall not be
construed to require more than one instance, egeatt. 2. Committing gross medical
malpractice. 3. Committing repeated medical maljica as defined in s. 456.50. A person
found by the board to have committed repeated makdialpractice based on s. 456.50 may not
be licensed or continue to be licensed by thiegtaprovide health care services as a medical
doctor in this state. Nothing in this paragraphlidbeaconstrued to require that a physician be
incompetent to practice medicine in order to beigdlsed pursuant to this paragraph. A
recommended order by an administrative law judge foral order of the board finding a
violation under this paragraph shall specify whethe licensee was found to have committed
“gross medical malpractice,” “repeated medical madfpice,” or “medical malpractice,” or any
combination thereof, and any publication by therdaaust so specify.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $10,000 fine, costs, acceptadptetion of 13 month
Surgical Critical Care Fellowship at UniversityMfssouri in lieu of other penalties

Roland Manuel Gracia, M.D., Key Biscayne, FL — Settment Agreement .............. 14
Dr. Nuss and Ms. Goersch were recused due to jatiicn on the probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes
s. 456.072(1)(jj), FS (2011) — Failing to remit gen owed to the state for an overpayment from

the Medicaid program pursuant to a final ordergjaént, or stipulation or settlement.
Minutes prepared by Crystal Sanford
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A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
Penalty imposed:letter of concern, $2,000 fine, costs

Julio Prado, P.A., Pembroke Pines & Hialeah, FL — &tlement Agreement ............ 15
Mr. Mullins was recused due to participation on pnebable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes

s. 458.331(1)(nn), FS (2008-2010) — Violating anyvsion of this chapter or chapter 456, or
any rules adopted pursuant thereto.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
Penalty imposed:reprimand, $4,000 fine, costs, 5 hours CME in nelnagement

Victor Errol De Loach, M.D., Madison, AL & Lithia, FL — Settlement Agreement 17
Dr. El Sanadi and Mr. Levine were recused due ttgiaation on the probable cause panel.

Allegations of the Administrative Complaint: Vioilah of Florida Statutes
s. 458.331(1)(nn), FS (2010) — Violating any praxisof this chapter or chapter 456, or any
rules adopted pursuant thereto.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $3,500 fine, costs, 5 hours ANEsk management, Laws
& Rules course

Jay Buford Bender, M.D., Alpharetta, GA — Settlemeh Agreement ..........cccccce....... 18
Dr. Lage and Mr. Mullins were recused due to pgréiton on the probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes

s. 458.331(1)(b), FS (2008) — Having a licenstherauthority to practice medicine revoked,
suspended, or otherwise acted against, includieglémial of licensure, by the licensing
authority of any jurisdiction, including its ageasior subdivisions and s. 458.331(1)(kk), FS

(2008) — Failing to report to the board, in wrgtjrwithin 30 days if action as defined in
Minutes prepared by Crystal Sanford
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paragraph (b) has been taken against one's liteqsactice medicine in another state, territory,
or country.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:reprimand, $5,000 fine, costs, Laws & Rules coud$edrug course, FMA
medical records course

Paul D. Lucey, M.D., Jacksonville, FL — SettlemenAgreement ...............coeeeeeeeeeen.. 19
Dr. Zachariah and Ms. Goersch were recused duartiipation on the probable cause panel.

Allegations of the Administrative Complaint: Vioilah of Florida Statutes
s. 458.331(1)(aa), FS (2010) — Presigning blankqgunetion forms.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
Penalty imposed:reprimand, $5,000 fine, costs, Laws & Rules cou@@® assessment

Ramy Salah Hanna, M.D., Titusville, FL — SettlemenAgreement ........................... 20
Dr. Bearison was recused due to participation emptiobable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes

s. 458.331(1)(nn), FS (2010) — Violating any praxisof this chapter or chapter 456, or any
rules adopted pursuant thereto and s. 456.072(1 f8(2010) — Performing or attempting to
perform health care services on the wrong patent;ong-site procedure, a wrong procedure, or
an unauthorized procedure or a procedure that dsoaléy unnecessary or otherwise unrelated to
the patient’s diagnosis or medical condition. Fa purposes of this paragraph, performing or
attempting to perform health care services inclubdegreparation of the patient.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
Penalty imposed:reprimand, $5,000 fine, costs, 5 hours CME in nenagement, lecture

William John Gogan, M.D., Palm Beach, FL — Settlen® Agreement ..................... 21
No current members were recused.
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Allegations of the Administrative Complaint: Violah of Florida Statutes

S. 458.331(1)(m), FS (2003) — Failing to keep legibs defined by department rule in
consultation with the board, medical records tHentify the licensed physician or the physician
extender and supervising physician by name anegsainal title who is or are responsible for
rendering, ordering, supervising, or billing forckaliagnostic or treatment procedure and that
justify the course of treatment of the patient)uding, but not limited to, patient histories;
examination results; test results; records of dprgscribed, dispensed, or administered; and
reports of consultations and hospitalizations 58.431(1)(q), FS (2003) — Prescribing,
dispensing, administering, mixing, or otherwisegamng a legend drug, including any
controlled substance, other than in the courshephysician's professional practice. For the
purposes of this paragraph, it shall be legallygpneed that prescribing, dispensing,
administering, mixing, or otherwise preparing legieinugs, including all controlled substances,
inappropriately or in excessive or inappropriatargties is not in the best interest of the patient
and is not in the course of the physician's pradess practice, without regard to his or her
intent; and s. 458.331(1)(t), FS (2003) — Grossepeated malpractice or the failure to practice
medicine with that level of care, skill, and treatmhwhich is recognized by a reasonably prudent
similar physician as being acceptable under sinctterditions and circumstances.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:reprimand, $10,000 fine, costs, Laws & Rules ceu- Drug course, FMA
records course, QA assessment, Permanent restgetih) may not prescribe any medication
containing HGH; 2) may prescribe medicationss dairtg testosterone only in connection with
treatment of osteoporosis; probation for two yewth indirect supervision, 25% chart review
triannually, 100% review of charts involving pairmnagement, 100% review of charts where
patient was prescribed testosterone; may prescabgolled substances with the following
restrictions: a) use sequentially numbered tripdicripts, b) maintain copy in patient’s file;
first and last appearances

Romillo F. Margues, M.D., Naples, FL — Settlement Areement ...............oooeeeeeeee.... 27
Dr. El Sanadi and Ms. Goersch were recused duart@ipation on the probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes
S. 458.331(1)(t), FS (2006) — Notwithstanding $.832(2) but as specified in s. 456.50(2):
1.Committing medical malpractice as defined in56.80. The board shall give great weight to

the provisions of s. 766.102 when enforcing thisgeaph. Medical malpractice shall not be
Minutes prepared by Crystal Sanford
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construed to require more than one instance, egeatt. 2. Committing gross medical
malpractice. 3. Committing repeated medical maljica as defined in s. 456.50. A person
found by the board to have committed repeated makdialpractice based on s. 456.50 may not
be licensed or continue to be licensed by thiegtaprovide health care services as a medical
doctor in this state. Nothing in this paragraphlidbeaconstrued to require that a physician be
incompetent to practice medicine in order to beigdlsed pursuant to this paragraph. A
recommended order by an administrative law judge fomal order of the board finding a
violation under this paragraph shall specify whethe licensee was found to have committed
“gross medical malpractice,” “repeated medical madpice,” or “medical malpractice,” or any
combination thereof, and any publication by therdoaust so specify.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
Penalty imposed:reprimand, $6,000 fine, costs, 5 hrs CME in risknagement

Miguel Milian, M.D., Miami, FL — Settlement Agreement ..........cccccceeeiiiiiiiiiiiiieiieess 28
Dr. Stringer and Ms. Goersch were recused duenaipation on the probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes

S. 458.331(1)(t), FS (2010) — Notwithstanding $.8%32(2) but as specified in s. 456.50(2):
1.Committing medical malpractice as defined in56.80. The board shall give great weight to
the provisions of s. 766.102 when enforcing thisgeaph. Medical malpractice shall not be
construed to require more than one instance, egeatt. 2. Committing gross medical
malpractice. 3. Committing repeated medical malica as defined in s. 456.50. A person
found by the board to have committed repeated rakdialpractice based on s. 456.50 may not
be licensed or continue to be licensed by thiestaprovide health care services as a medical
doctor in this state. Nothing in this paragraphlidbeconstrued to require that a physician be
incompetent to practice medicine in order to beigdlsed pursuant to this paragraph. A
recommended order by an administrative law judge foral order of the board finding a
violation under this paragraph shall specify whethe licensee was found to have committed
“gross medical malpractice,” “repeated medical madfpice,” or “medical malpractice,” or any
combination thereof, and any publication by therdaaust so specify.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
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Penalty imposed:reprimand, $7,000 fine, costs, 5 hrs CME in risknaggement, FMA records
course, Permanent restriction: prohibited from quening cardiothoracic surgical procedures
except as an assistant under direct supervisiartlodracic surgeon

Akram Abdel-Rahman Ismail, M.D., Leesburg, FL — Selement Agreement .......... 29
Case number 2008-28051
Dr. Lage and Mr. Levine were recused due to paaiodon on the probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes

S. 458.331(1)(m), FS (2008) — Failing to keep legibs defined by department rule in
consultation with the board, medical records tHentify the licensed physician or the physician
extender and supervising physician by name anegsainal title who is or are responsible for
rendering, ordering, supervising, or billing forckaliagnostic or treatment procedure and that
justify the course of treatment of the patient)uding, but not limited to, patient histories;
examination results; test results; records of dprgscribed, dispensed, or administered; and
reports of consultations and hospitalizations 58.431(1)(t), FS (2008) — Notwithstanding s.
456.072(2) but as specified in s. 456.50(2): 1.@atmg medical malpractice as defined in s.
456.50. The board shall give great weight to tlwvisions of s. 766.102 when enforcing this
paragraph. Medical malpractice shall not be coestito require more than one instance, event,
or act. 2. Committing gross medical malpractice.. C8mmitting repeated medical malpractice
as defined in s. 456.50. A person found by the dbt@have committed repeated medical
malpractice based on s. 456.50 may not be liceasedntinue to be licensed by this state to
provide health care services as a medical doctthiisnstate. Nothing in this paragraph shall be
construed to require that a physician be incompetepractice medicine in order to be
disciplined pursuant to this paragraph. A recomreeraider by an administrative law judge or a
final order of the board finding a violation undkis paragraph shall specify whether the
licensee was found to have committed “gross mednedpractice,” “repeated medical
malpractice,” or “medical malpractice,” or any camdtion thereof, and any publication by the
board must so specify; and s. 456.072(1)(bb), BB&R— Performing or attempting to perform
health care services on the wrong patient, a wsitegprocedure, a wrong procedure, or an
unauthorized procedure or a procedure that is ralbgignnecessary or otherwise unrelated to
the patient's diagnosis or medical condition. Rerpgurposes of this paragraph, performing or
attempting to perform health care services inclublegreparation of the patient.

Case number 2009-20723
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Dr. Tucker, Dr. ElI Sanadi, Mr. Levine and Mr. Mualli were recused due to participation on the
probable cause panel.

Allegations of the Administrative Complaint: Vioilah of Florida Statutes

S. 458.331(1)(s), FS (2009) — Being unable totpraenedicine with reasonable skill and safety
to patients by reason of illness or use of alcothalgs, narcotics, chemicals, or any other type of
material or as a result of any mental or physicaldition; s. 456.072(1)(hh), FS (2009) — Being
terminated from a treatment program for impairegtptioners, which is overseen by an
impaired practitioner consultant as described #%&076, for failure to comply, without good
cause, with the terms of the monitoring or treathoemtract entered into by the licensee, or for
not successfully completing any drug treatmenticoteol treatment program; and s.
456.072(1)(c), FS (2009) — Being convicted or fogndty of, or entering a plea of guilty or

nolo contendere to, regardless of adjudicatiomiraecin any jurisdiction which relates to the
practice of, or the ability to practice, a licensgeofession.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:reprimand, $30,000 fine, costs, 5 hours CME ik nnagement, restriction
— PRN, suspension until appears before the Boatdlamonstrates ability to practice with
reasonable skill and safety including PRN evalua#ind compliance; jurisdiction retained to
impose additional terms

Jeanette Perry, M.D., Boynton Beach & Highland Bedt, FL — Settlement Agreement 30
Dr. Bearison and Mr. Levine were recused due ttigigation on the probable cause panel.

Allegations of the Administrative Complaint: Vioilah of Florida Statutes

s. 458.331(1)(b), FS (2009) — Having a licensénerauthority to practice medicine revoked,
suspended, or otherwise acted against, includieglémial of licensure, by the licensing
authority of any jurisdiction, including its ageasior subdivisions.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
Penalty imposed:letter of concern, $1,000 fine, costs

Michael Lee Maynor, M.D., Folly Beach, SC — Settleent Agreement...................... 66

Dr. El Sanadi and Mr. Levine were recused due togyaation on the probable cause panel.
Minutes prepared by Crystal Sanford
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Allegations of the Administrative Complaint: Vioilah of Florida Statutes

S. 458.331(1)(b), FS (2011) — Having a licensénerauthority to practice medicine revoked,
suspended, or otherwise acted against, includieglémial of licensure, by the licensing
authority of any jurisdiction, including its ageasior subdivisions and s. 458.331(1)(kk), FS
(2011) — Failing to report to the board, in writingithin 30 days if action as defined in
paragraph (b) has been taken against one’s lidenm@ctice medicine in another state, territory,
or country.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $3,000 fine, costs, Laws & Rudeurse, indefinite
suspension until appears before the Board and denades his ability to practice with skill and
safety including PRN evaluation and compliance @oclments that all licenses are
unencumbered; jurisdiction was retained to impas#titional terms

Brett M. lannuccillo, M.D., Ft. Lauderdale, FL — Sdtlement Agreement................... 1
Dr. lannuccillo was present and represented by BahdCollette, Esquire.

Dr. Nuss and Mr. Mullins were recused due to pguditon on the probable cause panel.

Ms. Gregg represented the Department and prestmazhse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Staes s. 456.072(1)(bb), FS (2010) —
Performing or attempting to perform health carevises on the wrong patient, a wrong-site
procedure, a wrong procedure, or an unauthorizeceplure or a procedure that is medically
unnecessary or otherwise unrelated to the patidragnosis or medical condition. For the
purposes of this paragraph, performing or attengpinperform health care services includes the
preparation of the patient and s. 458.331(1)(n8)(Z010) — Violating any provision of this
chapter or chapter 456, or any rules adopted potsbareto.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $10,000 fine, costs, 5 hoursEdMrisk management,
lecture

Susan Heleen Yandle, M.D., Jacksonville, FL — Sediinent Agreement....................... 3
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Dr. Yandle withdrew from the Settlement Agreemembmpto the meeting.
Action taken: Settlement Agreement withdrwan

Phuc V. Tran, M.D., Jacksonville & Orange Park, FL— Settlement Agreement ....... 6
Dr. Tran was present and accompanied by Allen Grass Esquire.

Dr. Bearison and Ms. Goersch were recused duertizipation on the probable cause panel.

Ms. Green Gregg represented the Department andriegsthe case to the Board. Allegations
of the Administrative Complaint: Violation of Flaia Statutes s. 458.331(1)(b), FS (2011) —
Having a license or the authority to practice megicevoked, suspended, or otherwise acted
against, including the denial of licensure, byltbensing authority of any jurisdiction, including
its agencies or subdivisions.

A motion was made, seconded and carried with twamsed to reject the Settlement Agreement.

A motion was made and seconded to offer a coumtgrgsal to impose a letter of concern,
$1,000 fine, costs, Laws and Rules course, andatsh on practice: May not prescribe,
administer or dispense any drug to himself or &mify unless and until:

1. he appears before the board and petitions to lesteation lifted

2. he demonstrates compliance with all other ternte@final Order

3. he demonstrates all licenses are unencumbered
The motion carried unanimously.

The Respondent accepted the counter offer.

Penalty imposed:letter of concern, $1,000 fine, costs, Laws antéRaourse, and restriction on
practice: May not prescribe, administer or dispearsedrug to himself or his family unless and
until: he appears before the board and petitiorste restriction lifted, he demonstrates
compliance with all other terms of the Final Ordex,demonstrates all licenses are
unencumbered

Amy Michelle Simons, P.A., Oxford & Fruitland Park, FL — Settlement Agreement 9
Ms. Simons was present and represented by counsel.
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Dr. Bearison and Ms. Goersch were recused duertizipation on the probable cause panel.

Ms. Gregg represented the Department and prestmazhse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)t), FS (2007) -
Notwithstanding s. 456.072(2) but as specified #d56.50(2): 1.Committing medical
malpractice as defined in s. 456.50. The board ghad great weight to the provisions of s.
766.102 when enforcing this paragraph. Medical naaljice shall not be construed to require
more than one instance, event, or act. 2. Commighoss medical malpractice. 3.
Committing repeated medical malpractice as defined 456.50. A person found by the board
to have committed repeated medical malpracticetbases. 456.50 may not be licensed or
continue to be licensed by this state to providdthecare services as a medical doctor in this
state. Nothing in this paragraph shall be consttagdquire that a physician be incompetent to
practice medicine in order to be disciplined purdua this paragraph. A recommended order by
an administrative law judge or a final order of bward finding a violation under this paragraph
shall specify whether the licensee was found tel@mmitted “gross medical malpractice,”
“repeated medical malpractice,” or “medical malpiae” or any combination thereof, and any
publication by the board must so specify.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
Penalty imposed:letter of concern, $2,500 fine, costs, 5 hours GMErology

Carlos M. Ramirez-Calderon, M.D., Miami, FL — Settement Agreement ............... 11
Dr. Ramirez-Calderon was present and represent&tibg Newman, Esquire.

Dr. Stringer and Mr. Levine were recused due teigpation on the probable cause panel. Dr.
Averhoff advised she knows the Respondent but coeldbjective in her voting and did not
recuse herself.

Ms. Kiesling represented the Department and preddhe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(t), FS (2008) —
Notwithstanding s. 456.072(2) but as specified #d56.50(2): 1.Committing medical
malpractice as defined in s. 456.50. The board ghad great weight to the provisions of s.
766.102 when enforcing this paragraph. Medical naaljice shall not be construed to require
more than one instance, event, or act. 2. Commighoss medical malpractice. 3.

Committing repeated medical malpractice as defined 456.50. A person found by the board
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to have committed repeated medical malpracticechases. 456.50 may not be licensed or
continue to be licensed by this state to providdthecare services as a medical doctor in this
state. Nothing in this paragraph shall be consttagdquire that a physician be incompetent to
practice medicine in order to be disciplined purdua this paragraph. A recommended order by
an administrative law judge or a final order of bward finding a violation under this paragraph
shall specify whether the licensee was found tel@mmitted “gross medical malpractice,”
“repeated medical malpractice,” or “medical malpice;” or any combination thereof, and any
publication by the board must so specify.

A motion was made, seconded and carried unanimeooisgject the Settlement Agreement.

A motion was made and seconded to offer a coumtgrggal to impose the same terms but to
require a one hour lecture on management of entgéph@he motion carried unanimously.

The Respondent took a few minutes to decide ifhoeilsl accept or reject the counter offer.

Rafael Luis Nogues, M.D., Miami, FL — Settlement Aggement ...........c.ccceeeveeeeeeen., 13
Dr. Nogues was present and represented by Ran@Qallitte, Esquire.

Mr. Levine was recused due to participation ongiabable cause panel.

Ms. Kiesling represented the Department and preddhe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(t), FS (2006) —
Notwithstanding s. 456.072(2) but as specified #d56.50(2): 1.Committing medical
malpractice as defined in s. 456.50. The board ghad great weight to the provisions of s.
766.102 when enforcing this paragraph. Medical naaljice shall not be construed to require
more than one instance, event, or act. 2. Commighoss medical malpractice. 3.

Committing repeated medical malpractice as defined 456.50. A person found by the board
to have committed repeated medical malpracticetbases. 456.50 may not be licensed or
continue to be licensed by this state to providdthecare services as a medical doctor in this
state. Nothing in this paragraph shall be consttagdquire that a physician be incompetent to
practice medicine in order to be disciplined purdua this paragraph. A recommended order by
an administrative law judge or a final order of bward finding a violation under this paragraph
shall specify whether the licensee was found tel@mmitted “gross medical malpractice,”
“repeated medical malpractice,” or “medical malpiae” or any combination thereof, and any

publication by the board must so specify.
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A motion was made, seconded and carried unanimeooisgject the Settlement Agreement.
A motion was made and seconded to dismiss the Adtrative Complaint.

The Respondent agreed to waive attorney fees astd.co

The motion carried unanimously.

Action taken: Administrative Complaint dismissed

Revisit Carlos M. Ramirez-Calderon, M.D., Miami, FL — Settlement Agreement ..11
Mr. Newman advised his client accepted the counfter.

Penalty imposed:letter of concern, $5,000 fine, costs, 5 hours ANEsk management, 1 hour
lecture on management of encephalitis

Curtis Lee Beauregard, M.D., Chesterfield, MO & Alexandria, LA — Hearing Not

Involving Disputed Issues of Material FACT ......ci.oiiiiieiieiieiiiiieiiereeiieeieenreenrennss 38

Dr. Beauregard was present and represented byBlosim, Esquire. Dr. Rivenbark was also
present.

Dr. Orr and Ms. Goersch were recused due to ppatiicin on the probable cause panel. Dr.
Rosenberg advised he knows the Respondent but bewtjective in voting and did not recuse
himself.

Ms. Gregg represented the Department and prestrdashse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdées s. 458.331(1)(b), FS (2011) — Having a
license or the authority to practice medicine readyksuspended, or otherwise acted against,
including the denial of licensure, by the licensmghority of any jurisdiction, including its
agencies or subdivisions.

A motion was made, seconded and carried unanimooisigiopt the Findings of Fact.

A motion was made, seconded and carried unanimooisigiopt the Conclusions of Law.
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A motion was made, seconded and carried unanimeoigigd the Respondent violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried unanimeoisigpose a letter of concern, $2,500
fine, costs, probation for five years under indirgapervision with 25% chart review, triannual
reports and appearances.

A motion was made, seconded and carried unanimeoislgsess costs in the amount of $311.14.

Penalty imposed:letter of concern, $2,500 fine, $311.14 costsbation for five years under
indirect supervision with 25% chart review, triaahteports and appearances

Douglas Flynn Martin, M.D., Boca Raton, FL — Settlenent Agreement ................... 16
Dr. Martin was present and represented by Allens&ran, Esquire.

Mr. Mullins was recused due to participation on pinebable cause panel.

Ms. Green represented the Department and prest@edse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Staes s. 456.072(1)(aa), FS (2005) —
Performing or attempting to perform health careises on the wrong patient, a wrong-site
procedure, a wrong procedure, or an unauthorizeceplure or a procedure that is medically
unnecessary or otherwise unrelated to the patigiaiggosis or medical condition. For the
purposes of this paragraph, performing or attengpgirnperform health care services includes the
preparation of the patient.

A motion was made and seconded to dismiss the Adtrative Complaint.
The Respondent agreed to waive attorney fees astd.co

The motion carried unanimously.

Action taken: Administrative Complaint dismissed

Barry L. Migicovsky, M.D., Hollywood, FL — Recommerded Order ........................ 35
Dr. Migicovsky was present and represented by Bawman, Esquire.
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Dr. Tucker and Mr. Mullins were recused due to ipgration on the probable cause panel.

Dr. Rosenberg read the Recommended Order Remadksoafirmed all participating members
had read the complete record.

Ms. Kiesling represented the Department and predehe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Staes s. 456.072(1)(bb), FS (2010) —
Performing or attempting to perform health careises on the wrong patient, a wrong-site
procedure, a wrong procedure, or an unauthorizecegilure or a procedure that is medically
unnecessary or otherwise unrelated to the patididgnosis or medical condition. For the

purposes of this paragraph, performing or attenggtinperform health care services includes the

preparation of the patient.

A motion was made and seconded to accept the Respts first exception to paragraph 10 of
the Recommended Order. However, the motion laityd.

A motion was made, seconded and carried unanimséoisgject the Respondent’s first
exception on the grounds stated by Ms. Kiesling.

A motion was made, seconded and carried unanimooisgject the Respondent’s second
exception on the grounds stated by Ms. Kiesling.

A motion was made, seconded and carried with opesgd to reject the Respondent’s third
exception to paragraph 12 of the Recommended @rdédre grounds stated by Ms. Kiesling.

A motion was made, seconded and carried with opesg to reject the Respondent’s fourth
exception to paragraph 16 of the Recommended @rdére ground stated by Ms. Kiesling.

A motion was made, seconded and carried with opesgx to reject the Respondent’s fifth
exception to paragraph 17 of the Recommended @rdére ground stated by Ms. Kiesling.

A motion was made, seconded and carried with opesg to reject the Respondent’s sixth
exception to paragraph 22 and footnote 6 of theoRetended Order on the ground stated by
Ms. Kiesling.
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A motion was made, seconded and carried unanimooisgject the Respondent’s seventh
exception to paragraphs 23-26 of the Recommendddr@n the ground stated by Ms. Kiesling.

A motion was made was made and seconded to rep&dspondent’s eighth exception to the
penalty of the Recommended Order on the grounddstat Ms. Kiesling.

A motion was made, seconded and carried unanimséoisiglopt the Findings of Fact.

A motion was made, seconded and carried unanimsooisiglopt the Conclusions of Law.
The motion on Respondent’s eighth exception passadimously.

A motion was made, seconded and carried 8-5 totddegRecommended Order.

A motion was made, seconded and carried unanimeoigifurcate the costs and retain
jurisdiction to impose costs at a later date.

Penalty imposed:letter of concern, $750 fine, 5 hrs CME in riskmagement, attend 1-hour
lecture

Gilbert Shapiro, M.D., Key West, FL — Settlement Ageement ..........ccccvveiiiiiiiennnnn. 22
Dr. Shapiro was present and represented by RidBraaderson, Esquire.

Dr. Stringer and Ms. Goersch were recused duenaipation on the probable cause panel.

Ms. Gregg represented the Department and prestmazhse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Staes s. 458.331(1)(t), FS (2009-2011) —
Notwithstanding s. 456.072(2) but as specified #d56.50(2): 1.Committing medical
malpractice as defined in s. 456.50. The board ghad great weight to the provisions of s.
766.102 when enforcing this paragraph. Medical naaljice shall not be construed to require
more than one instance, event, or act. 2. Commignoss medical malpractice. 3.
Committing repeated medical malpractice as defined 456.50. A person found by the board
to have committed repeated medical malpracticecbases. 456.50 may not be licensed or
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continue to be licensed by this state to providdthecare services as a medical doctor in this
state. Nothing in this paragraph shall be consttagdquire that a physician be incompetent to
practice medicine in order to be disciplined purdua this paragraph. A recommended order by
an administrative law judge or a final order of bward finding a violation under this paragraph
shall specify whether the licensee was found tef@mmitted “gross medical malpractice,”
“repeated medical malpractice,” or “medical malpice” or any combination thereof, and any
publication by the board must so specify; s. 458(Bgnn), FS (2010-2011) — Violating any
provision of this chapter or chapter 456, or arlgswadopted pursuant thereto; s. 458.331(1)(m),
FS (2009-2011) — Failing to keep legible, as defibg department rule in consultation with the
board, medical records that identify the licenskgsgcian or the physician extender and
supervising physician by name and professional wtho is or are responsible for rendering,
ordering, supervising, or billing for each diagnostr treatment procedure and that justify the
course of treatment of the patient, including, matt limited to, patient histories; examination
results; test results; records of drugs prescridegphensed, or administered; and reports of
consultations and hospitalizations.

A motion was made, seconded and carried unanimooisgject the Settlement Agreement.

A motion was made and seconded to offer a coumtgrggal to impose the same terms but to
include a six month stayed suspension.

Mr. Tellechea asked the member who made the maticonsider amending the probation
language to require the Respondent petition fdy éammination after one year of probation.
This was accepted.

An amendment was offered to revoke the Respondhkedisse. This amendment was rejected.

Another amendment was offered to require a 1 yegpension. This amendment was also
rejected.
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Another amendment was offered to remove the stay the six months suspension. This
amendment was accepted.

Another amendment was offered to place a restriciiothe Respondent in that he is prohibited
from prescribing Schedule 1l and Il controlled stamces. This amendment was also accepted.

Another amendment was offered to impose the actstb of $17,824.87. This amendment was
also accepted.

An unfriendly amendment was offered to revoke tesgdndent’s license. This amendment was
rejected.

After discussion, the Board made a motion, secortcetd carried it unanimously to reconsider
the previous motions.

A motion was made and seconded to counter offdr thié same terms of the original Settlement
Agreement, a permanent restriction on prescribictie8ule II-111 controlled substances, impose
a six month suspension and to remove the probegiquirement.

An amendment was offered to add two years probationthis amendment was later withdrawn.
The motion carried unanimously.

The Respondent took seven days to accept or tecounter offer.

Action taken: Settlement Agreement rejected; counter offer toasepreprimand, $20,000 fine,
costs, UF drug course, FMA records course, QA assest, Restrictions — 1) may not treat
patients for chronic non-malignant pain; 2) may owh, operate or practice in a PMC, 6-month
suspension; permanently restricted from prescrilicigedule 1-11I controlled substances
Thomas James Rodenberg, M.D., Knoxville, TN & Pompao Beach, FL — Settlement

AQreEMENT ... e 23
Dr. Rodenberg was not present nor was he repraesbgiteounsel.

The patient’s family was represented by Bonnie Nakisquire.
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Mr. Mullins was recused due to participation on pnebable cause panel.

Ms. Kiesling represented the Department and preddhe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdaes s. 458.331(1)(t), FS (2007-2008) —
Notwithstanding s. 456.072(2) but as specified #d56.50(2): 1.Committing medical
malpractice as defined in s. 456.50. The board ghad great weight to the provisions of s.
766.102 when enforcing this paragraph. Medical naaljice shall not be construed to require
more than one instance, event, or act. 2. Commighoss medical malpractice. 3.
Committing repeated medical malpractice as defined 456.50. A person found by the board
to have committed repeated medical malpracticetbases. 456.50 may not be licensed or
continue to be licensed by this state to providdthecare services as a medical doctor in this
state. Nothing in this paragraph shall be consttagdquire that a physician be incompetent to
practice medicine in order to be disciplined purdua this paragraph. A recommended order by
an administrative law judge or a final order of bward finding a violation under this paragraph
shall specify whether the licensee was found teelf@mmitted “gross medical malpractice,”
“repeated medical malpractice,” or “medical malpiae” or any combination thereof, and any
publication by the board must so specify; s. 458(Bgk), FS (2008) — Making deceptive,
untrue, or fraudulent representations in or relabetthe practice of medicine or employing a trick
or scheme in the practice of medicine; and s. Z48813(m), FS (2007-2008) — Failing to keep
legible, as defined by department rule in consigitaitvith the board, medical records that
identify the licensed physician or the physiciateexier and supervising physician by name and
professional title who is or are responsible fordering, ordering, supervising, or billing for
each diagnostic or treatment procedure and thatyjiilse course of treatment of the patient,
including, but not limited to, patient historiexaeination results; test results; records of drugs
prescribed, dispensed, or administered; and repbasnsultations and hospitalizations.

A motion was made, seconded and carried with opesgd to accept the Settlement
Agreement.

Penalty imposed:reprimand, $40,000 fine, costs, FMA records cousdeours CME in risk
management, UF CARES evaluation, suspended fommimi of six months and until he appears
before the Probation Committee for reinstatemettt Wwis evaluation and he demonstrates that
he can practice with skills and safety; jurisdintiretained to impose additional terms

Charles D. Scarborough, M.D., Macclenny, FL — Setiment Agreement ................. 24

Dr. Scarborough withdrew from his Settlement Agreahprior to the meeting.
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Action taken: Settlement Agreement withdraw

Basim Ibrahim Elhabashy, M.D., Delray Beach, FL — 8ttlement Agreement ......... 25
Dr. Elhabashy was present and represented by J&dweseberg, Esquire.

Dr. Stringer and Mr. Levine were recused due tdigpation on the probable cause panel.

Ms. Gregg represented the Department and prestmazhse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(t), FS (2011) —
Notwithstanding s. 456.072(2) but as specified #d56.50(2): 1.Committing medical
malpractice as defined in s. 456.50. The board ghad great weight to the provisions of s.
766.102 when enforcing this paragraph. Medical naaljice shall not be construed to require
more than one instance, event, or act. 2. Commignoss medical malpractice. 3.
Committing repeated medical malpractice as defined 456.50. A person found by the board
to have committed repeated medical malpracticetbases. 456.50 may not be licensed or
continue to be licensed by this state to providdthecare services as a medical doctor in this
state. Nothing in this paragraph shall be consttagdquire that a physician be incompetent to
practice medicine in order to be disciplined purdua this paragraph. A recommended order by
an administrative law judge or a final order of bward finding a violation under this paragraph
shall specify whether the licensee was found tef@mmitted “gross medical malpractice,”
“repeated medical malpractice,” or “medical malpice;” or any combination thereof, and any
publication by the board must so specify; s. 458(BRq), FS (2011) — Prescribing, dispensing,
administering, mixing, or otherwise preparing aeled drug, including any controlled substance,
other than in the course of the physician’s protess practice. For the purposes of this
paragraph, it shall be legally presumed that preisg, dispensing, administering, mixing, or
otherwise preparing legend drugs, including alltoaled substances, inappropriately or in
excessive or inappropriate quantities is not inkibst interest of the patient and is not in the
course of the physician’s professional practicéhaut regard to his or her intent; and s.
458.331(1)(nn), FS (2011) — Violating any proviswrthis chapter or chapter 456, or any rules
adopted pursuant thereto.

A motion was made, seconded and carried with opesgd to accept the Settlement
Agreement.
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The Board discussed his proposed monitor and adifiige to find one in his same specialty
area.

Penalty imposed:reprimand, $15,000 fine, costs, UF drug courseARbtords course,
limitations on license: 1) no prescribing of Schiedlicontrolled substances unless and until he
appears and demonstrates his ability to do sodimjuRisk Management review and
compliance; 2) prohibited from practicing in, maimggor owning a PMC; probation for one
year with indirect supervision for anesthesia atdi@ion medicine practice; 25% review,
quarterly reports, first and last appearancescpit@ag restrictions on Scheduled IlI-V
controlled substances: 1) use sequentially numbéiipticate prescriptions, 2) one copy to
monitor, 3) one copy to DOH investigator, 4) ong\to patients medical record, 5) may only
prescribe Suboxone in compliance with these régtns for addiction medicine practice;
relinquish DEA license for Schedule Il controllathstances for one year and unless and until he
appears and demonstrates his ability to do so

Robert Nucci, M.D., Tampa, FL — Settlement Adreemean...............c.ooouveeeeeiieeeiennnnnn.e. 31
Dr. Nucci was present and represented by Kevin Bigsquire.

Dr. Thomas and Mr. Levine were recused due to@patiion on the probable cause panel.

Ms. Gregg represented the Department and prestdrgashse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Staes s. 456.072(1)(bb), FS (2008) —
Performing or attempting to perform health careises on the wrong patient, a wrong-site
procedure, a wrong procedure, or an unauthorizecegilure or a procedure that is medically
unnecessary or otherwise unrelated to the patiéiagosis or medical condition. For the
purposes of this paragraph, performing or attengtinperform health care services includes the
preparation of the patient and 2 counts of s. ZB8 B(nn), FS (2008) — Violating any provision
of this chapter or chapter 456, or any rules adbptgsuant thereto.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $5,000 fine, costs, FMA recardsrse; Counts one and
three are dismissed; count 2 is amended

Mitzi Carol Brock, M.D., Jacksonville, FL — Settlenent Agreement ............c........... 26

Dr. Brock was present and represented by JohniSldaEsquire.
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Dr. Orr and Ms. Goersch were recused due to ppaticin on the probable cause panel.

The Department presented the case to the Boaldgations of the Administrative Complaint:
Violation of Florida Statutes s. 458.331(1)(t), 808) — Notwithstanding s. 456.072(2) but as
specified in s. 456.50(2): 1.Committing medicallpnactice as defined in s. 456.50. The board
shall give great weight to the provisions of s..16@ when enforcing this paragraph. Medical
malpractice shall not be construed to require ntlome one instance, event, or act. 2.
Committing gross medical malpractice. 3. Commgttiapeated medical malpractice as
defined in s. 456.50. A person found by the boardave committed repeated medical
malpractice based on s. 456.50 may not be liceasedntinue to be licensed by this state to
provide health care services as a medical doctthiisnstate. Nothing in this paragraph shall be
construed to require that a physician be incompetepractice medicine in order to be
disciplined pursuant to this paragraph. A recomreeraider by an administrative law judge or a
final order of the board finding a violation undkis paragraph shall specify whether the
licensee was found to have committed “gross mednedpractice,” “repeated medical
malpractice,” or “medical malpractice,” or any camdtion thereof, and any publication by the
board must so specify and s. 458.331(1)(m), FS§RO0~ailing to keep legible, as defined by
department rule in consultation with the board, iw&decords that identify the licensed
physician or the physician extender and supervisimgsician by name and professional title
who is or are responsible for rendering, ordersupervising, or billing for each diagnostic or
treatment procedure and that justify the courseeattment of the patient, including, but not
limited to, patient histories; examination resul&st results; records of drugs prescribed,
dispensed, or administered; and reports of corguigand hospitalizations.

A motion was made, seconded and carried unanimooisgject the Settlement Agreement.
A motion was made and seconded to offer a coumbgrgsal to impose a letter of concern,
$7,500 fine, costs, medical records course, 5 hOME in risk management, 5 hours CME in

operative vaginal delivery.

An amendment was offered to impose a reprimaneéausof a letter of concern. This
amendment was rejected.

The motion carried unanimously.
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The Respondent accepted the counter offer.

Penalty imposed:letter of concern, $7,500 fine, costs, medicabrds course, 5 hours CME in
risk management, 5 hours CME in operative vagieavdry

Neelam Taneja Uppal, M.D., St. Petersburg, FL — Reenmended Order ................ 32
Dr. Uppal was present and represented by Georgsstndl, Esquire.

No current members were recused.

Dr. Rosenberg confirmed all participating membexd fead the complete record.

Ms. Green represented the Department and prestvgedse to the Board. Allegations of the
Amended Administrative Complaint: Violation of Fida Statutes s. 458.331(1)(g), FS (2006) —
Failing to perform any statutory or legal obligatiplaced upon a licensed physician.
A motion was made, seconded and carried unanimséoisgject the Respondent’s first
exception to paragraph 17 of the Recommended @rd#re grounds as stated by the
Department’s and because there is substantial meéd@ the record.

A motion was made, seconded and carried unanimooisgject the Respondent’s second
exception on the grounds as stated by the Depattmen

A motion was made, seconded and carried unanimeoisBject the Respondent’s third
exception on the grounds as stated by the Depattmen

A motion was made, seconded and carried unanimooisBject the Respondent’s fourth
exception on the grounds as stated by the Depattmen

A motion was made, seconded and carried unanimeoisiglopt the Findings of Fact.
A motion was made, seconded and carried unanimséoisiglopt the Conclusions of Law.

A motion was made, seconded and carried unanimooisgject the Respondent’s fifth
exception on the grounds as stated by the Depattmen
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A motion was made, seconded and carried unanimeoisigcept the Recommended Order.

A motion was made, seconded and carried unanimeoigifurcate the costs and retain
jurisdiction to impose costs at a later date.

Penalty imposed:letter of concern, $1,000 fine;
Michael Morgan Dietch, M.D., Port Orange & South Datona, FL — Hearing Not Involving

Disputed Issues of Material Fact .............wemneiiiiiiieeeeeeeee et 33
Dr. Dietch was present and represented by Williarfiaylor, Esquire.

Dr. Tucker, Dr. Stringer, Mr. Levine and Mr. Mulirwere recused due to participation on the
probable cause panel.

Ms. Green represented the Department and presté@edse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(nn), FS (2010) — Violating
any provision of this chapter or chapter 456, or lales adopted pursuant thereto.

A motion was made, seconded and carried unanimooisigiopt the Findings of Fact.

A motion was made, seconded and carried unanimooisigiopt the Conclusions of Law.

A motion was made, seconded and carried unanimooi$igd the Respondent violated Florida
Statutes as charged in the Administrative Complaint

A motion was made and seconded to impose a |ldtamzern, require the Respondent to
produce the medical record to the patient, $5,00®dnd the Laws and Rules course.

An amendment was offered to allow the fine be pattin 90 days. This amendment was
accepted.

The motion carried unanimously.

A motion was made, seconded and carried unaniméoigigsess costs in the amount of
$6,477.85 due within 90 days.
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Penalty imposed:letter of concern, require the Respondent to predlbbe medical record to the
patient, $5,000 fine, $6,477.85 costs, Laws an@&aburse

Kenneth Forbes Hill, M.D., Union, SC — Hearing Noinvolving Disputed Issues of
IMIAEEITAL FACE ... et ettt ettt e et e et et e e e ee e eeeeeemeenenaemennenennennen 34
Dr. Hill was present and represented by Philip i8¢, Esquire.

Dr. Bearison was recused due to participation emptiobable cause panel.

Ms. Gregg represented the Department and prestrdashse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdées s. 458.331(1)(b), FS (2010) — Having a
license or the authority to practice medicine readyksuspended, or otherwise acted against,
including the denial of licensure, by the licensmghority of any jurisdiction, including its
agencies or subdivisions.

A motion was made, seconded and carried unanimooisigiopt the Findings of Fact.
A motion was made, seconded and carried unanimooisigiopt the Conclusions of Law.

A motion was made, seconded and carried unanimooi$igd the Respondent violated Florida
Statutes as charged in the Administrative Complaint

A motion was made and seconded to impose a Idtmmern, $3,000 fine, suspension until his
Virginia license is unencumbered and the Boardnetarrisdiction to impose additional terms.
The motion carried unanimously.

A motion was made and seconded to assess costs amtount of $$3,130.44.

An amendment was offered to allow the costs be wélin one year of reinstatement. This
amendment was accepted.

The motion carried unanimously.

Penalty imposed: letter of concern, $3,000 fine, $3,130.44 costspension until his Virginia
license is unencumbered and the Board retaingljatisn to impose additional terms
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Selwyn Carrington, M.D., Miami, FL — Hearing Not Involving Disputed Issues of
IMATETIAT FACE ..ottt ettt e ee e e e e e eeeeeneenaeenenneenneens 37
Dr. Carrington was not present nor was he represdny counsel.

Dr. El Sanadi was recused due to participatiorhenprobable cause panel.

Ms. Green represented the Department and prestrgedse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 456.072(1)(c), FS (2011) — Being
convicted or found guilty of, or entering a pleagoilty or nolo contendere to, regardless of
adjudication, a crime in any jurisdiction whichats to the practice of, or the ability to practice
a licensee’s profession.

A motion was made, seconded and carried unanimséoisiglopt the Findings of Fact.

A motion was made, seconded and carried unanimeoisiglopt the Conclusions of Law.

A motion was made, seconded and carried unanimeoigigd the Respondent violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried unanimooisgvoke the Respondent’s license.

A motion was made, seconded and carried unaniméoigigsess costs in the amount of
$1,458.44.

Penalty imposed:revocation, $1,458.44 costs

George Farhat, M.D., Clearwater, FL — Recommended fder .............c..ccccccvuun...... 39
Dr. Farhat was present and represented by Grego®h&wers, Esquire.

Dr. Thomas and Mr. Levine were recused due to@patiion on the probable cause panel.

Dr. Rosenberg read the Recommended Order remadksoarfirmed all participating members
had read the complete record.

Ms. Gregg represented the Department and prestrdashse to the Board. Allegations of the

Administrative Complaint: Violation of Florida Stdaes s. 456.072(1)(hh), FS (2009) — Being
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terminated from a treatment program for impaireatcptioners, which is overseen by an
impaired practitioner consultant as described #3&076, for failure to comply, without good
cause, with the terms of the monitoring or treathoemtract entered into by the licensee, or for
not successfully completing any drug treatmentiasteol treatment program.

A motion was made, seconded and carried unanimooisigiopt the Findings of Fact.
A motion was made, seconded and carried unanimooisigiopt the Conclusions of Law.
A motion was made, seconded and carried unanimooisigcept the Recommended Order.

A motion was made, seconded and carried unanimooigifurcate costs and retain jurisdiction
to impose costs at a later date.

Penalty imposed:suspension until he complies with his monitoriogtcact and demonstrates to
the Board his ability to practice with reasonatiidl and safety, probation upon reinstatement
with terms to be set by the Board, $2,000 fine

Kenneth Paul Manselle, P.A., Sarasota & Orlando, Fl-—- Hearing Not Involving
Disputed ISSues Of Material FACT ... eeeeeeaaeenaeens 40
Mr. Manselle was present but not represented bysau

Dr. El Sanadi and Mr. Levine were recused due ttgiaation on the probable cause panel.

Ms. Kiesling represented the Department and predehe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 456.072(1)(q), FS (2009-2010) —
Violating a lawful order of the department or treald, or failing to comply with a lawfully
issued subpoena of the department.

A motion was made, seconded and carried unanimséoisiglopt the Findings of Fact.
A motion was made, seconded and carried unanimséoisiglopt the Conclusions of Law.

A motion was made, seconded and carried unanimeoigigd the Respondent violated Florida
Statutes as charged in the Administrative Complaint
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A motion was made and seconded to impose a sugpemsiil he undergoes a PRN evaluation.
This motion was later withdrawn.

A motion was made and seconded to impose a repdaaa to suspend his license until he
complies with his previous Final Order. The moteamried unanimously.

A motion was made, seconded and carried unanimeoisiaive costs in this case.
Penalty imposed:reprimand; suspension until he complies with hesus Final Order

Michael Dimayuga, M.D., Ormond Beach, FL — Motion br Determination of Waiver 41
Dr. Dimayuga was not present nor was he represdaytedunsel.

Case number 2011-19605
Dr. Zachariah was recused due to participatiorherprobable cause panel.

Ms. Kiesling represented the Department and preddhe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(g), FS (2011) — Failing to
perform any statutory or legal obligation placedma licensed physician.

Case number 2011-00713
Dr. El Sanadi and Mr. Levine were recused due togyaation on the probable cause panel.

Ms. Kiesling represented the Department and preddhe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(g), FS (2010) — Failing to
perform any statutory or legal obligation placedmja licensed physician.

A motion was made, seconded and carried unanimoaoi$igd the Respondent has waived his
right to a hearing and to grant the Department’siddofor Determination of Waiver.

A motion was made, seconded and carried unanimooisigiopt the Findings of Fact.
A motion was made, seconded and carried unanimooisigiopt the Conclusions of Law.

A motion was made, seconded and carried unanimooi$igd the Respondent violated Florida

Statutes as charged in the Administrative Complaint
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A motion was made, seconded and carried unanimeaisigpose a reprimand, $6,000 fine,

Laws and Rules course, five hours CME in ethioguire him to provide the medical records to
the patients within 30 days, and advise him tafelthe proper procedures for change of address
and publication of his office closure.

Carlos Oliverio Ruiz, P.A., Miami, FL — Motion for Determination of Waiver ....... 42
Mr. Ruiz was not present nor was he representenbbgsel.

Dr. Tucker and Mr. Mullins were recused due to ipgration on the probable cause panel.

Ms. Kiesling represented the Department and predehe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(g), FS (2010) — Failing to
perform any statutory or legal obligation placedmia licensed physician.

A motion was made, seconded and carried unanimeooi$igd the Respondent has waived his
right to a hearing and to grant the Department’siddofor Determination of Waiver.

A motion was made, seconded and carried unanimeoisiglopt the Findings of Fact.
A motion was made, seconded and carried unanimooisigiopt the Conclusions of Law.

A motion was made, seconded and carried unanimooi$igd the Respondent violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried unanimooistgpose $5,000 fine and suspension
until all terms of the previous Final Order haveibenet.

A motion was made, seconded and carried unanimeoislgsess costs at $103.42.

Penalty imposed:$5,000 fine, $103.42 costs, suspension untieaths of the previous Final
Order have been met.

Ms. Goersch left the meeting at 1:23 p.m.
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State Surgeon General John Armstrong, M.D., adddetee Board. He thanked Dr. Rosenberg
for his leadership and the remaining four membérs terms concluded on October3He

said the Board has set a new precedent for howaadBshould conduct their business and he
intends to spread this process to the other Boards.

Dr. Armstrong congratulated Dr. Zachariah and Dr.fOr being elected to their new positions
on the Board. He also congratulated Ms. Dudleyo#ang selected as the new Executive
Director.

He again thanked the Board for their high levetafaboration and partnering to ensure patient
safety.

Final Order Compliance Issues:

Necdra Clem Jackson, M.D. — Request for Reconsiddian and Modification of Final
(@] (o [ ST PO TP PP PO P PP PP TP PP 68
Dr. Nedra was present and represented by WilliahomiEsquire.

Dr. Tucker recused herself from voting becauseksiogvs the Respondent’s attorney.

After discussion, a motion was made, seconded arrted unanimously to deny the petition.
Action taken: petition denied

AHCA Exemptions:

Sara Vizeay, M.D. ..uuuueeiiii i e e e e e et e e e et e e eeat i e e e aeeeaeans 43
Dr. Vizcay was not present nor was she represémtedunsel.

A motion was made, seconded and carried unanimooigslgny the request for exemption.
Action taken: request for exemption denied

Jack Redding, P.A. ... 63
Mr. Redding was present, but not represented bpsziu

A motion was made, seconded and carried unanimooiglyant the request for exemption.
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Action taken: exemption granted

JONN NeesS, M.D. ..o 67
Dr. Nees was not present, but he was representédrbiellett, Esquire.

A motion was made, seconded and carried unanimooiglyant the request for exemption.
Action taken: exemption granted
Petitions for Declaratory Statement:

Richard Ombres, M.D. RE: s. 458.3485, FS & Rule 64B9.014, FAC ........cceeen..... 44
Dr. Shugarman advised Dr. Ombres had subsequeagbked away since submitting his request.

No action taken.

Stephen Haire, M.D. RE: Rule 64B8-9.014, FAC ..eevvvveeeiiiiieiieieeeeiiiiiiieeiiiieeens 5.4
Dr. Haire was present and accompanied by ChridiGgrEsquire.

Mr. Tellechea advised this rule prohibits presergoas outlined in Dr. Haire’s petition. He
advised this should be a petition for rulemakingause there is no statute or rule that addresses
the situation outlined in the petition.

After additional discussion, Dr. Haire withdrew Ipistition.

Action taken: petition withdrawn

John Cottam, M.D., PA RE: Rule 64B8-9.014, FAC .....oooiiiiieeeeeiiiiieeiie 64
Dr. Cottam was present but not represented by euns

Mr. Tellechea advised the situation outlined ingesition is not a violation of the rule.

Steven Rosenberg, M.D., representing the FloridaeBoof Dermatology and Dermatologic
Surgery, addressed the Board.

After discussion, a motion was made and secondddry the petition.
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Dr. Cottam withdrew his petition.
Action taken: petition withdrawn
PariksiTGSinqh, M.D. & Maria Grace Scunziano-Singh M.D. RE: s. 456.053(3)(d), F.S.

Neither Drs. Singh nor Dr. Scunziano-Singh wasgmesHowever, they were represented by
Lester Perling, Esquire.

A motion was made and seconded to deny the pebtgause the type of agreement outlined in
the petition is not allowed under the Patient Redferral Act.

Mr. Perling withdrew the petition.
Action taken: petition withdrawn

Michael Mozzetti, M.D. — Draft Final Order RE: Rule 64B8-9.0131, FAC .............. 68
Dr. Mozzetti was not required to attend this megtin

A motion was made, seconded and carried unanimeooisigproved the draft Final Order.
Action taken: Final Order approved
Petition for Waiver/Variance:

Panhandle Orthopaedics, LLC RE: Rule 64B8-9.009(Bfb)1, FAC ..........cccve.... 47
Michael Gilmore, M.D. was not present; howeverwas presented by Mark Thomas, Esquire.

Mr. Tellechea clarified Mr. Thomas was seeking titijpa for waiver or variance on behalf of
Dr. Gilmore not the facility.

A motion was made and seconded to deny the pefiiowaiver or variance.
Mr. Thomas withdrew the petition.

Action taken: petition withdrawn
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Committee Reports:
Probation Committee Meeting
Dr. Thomas provided the report for the meeting INddember 29, 2012.

A motion was made, seconded and carried unanimooisigcept the report.
Action taken: report accepted.
The Board thanked Dr. Rosenberg for serving asr@izai in 2012.

The meeting adjourned at 3:18 p.m.
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